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MINISTRY OF LAW , JUSTICE AND COMPANY AFFAIRS 

(Legislative Department) 
New Delhi, the 11th October, 1995 /Aavina 19 , 1917 (Saka ) 
The following President s Act is published for general information : 
THE JAMMU AND KASHMIR REPRESENTATION OF THE 
PEOPLE (AMENDMENT) ACT, 1995 

No. 3 OF 1995 
Enacted by the President on the Forty - sixth Year of the Republic 

or India . 
An Act further to amend the Jammu and Kashmir Representation 

of the People Act 1957 . 
In exercise of the powers conferred by section 3 of the Jammu and 
Kashmir State Legislature (Delegation of Powers ) Act, 1992 , the Pre 
sident is pleased to enact as follows: 


21 of 1992 


1. ( 1) This Act may be called the Jammu and Kashmir Represen 
tation of the People (Amendment) Act, 1995 . 

(2 ) It shall come into force at once . 


Shorttitle 
and com 
mence 
ment. 


2 . In the Jammu and Kashmir Representation of the People Act, 
1957, for section 61, the following section shall be substituted , namely - 
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" 61. (1) If a candidate set up by a recognised political party : 

(a ) dies at any time after 11.00 A . M . on the last date for 
making nominations and his nomination is found valid on 
scrutiny under section 47; or 

(0 ) wnose nomination has been lound valid on scrutiny 
unuer secuon 47 and who has not withdiawn his candidattue 

unuer section 48 , dies, 
and in either ca e, a lepoxi oi his death is received , at mj une be 
fore the publication of the list of contesting candidates under section 
49 ; or 

(c ) dies as a contesting canaiGJie and a iepot t Oj. ui, aeaih 

io received beiore the copimeneement ol the poll. 
the returning officer shall upon being satisfied about the fact of the 
death jf ine cmoidate , b , ordei announce an aojou ^nuicnt of IIJC 
poll to a date to be notified later and report the fact to the Elec 
tion Commission and also to the Government: 

Provided that no order for adjourning a poll should be made in 
a ci e reierred to in clause (a ) except after the scrutiny of all the 
nominations including the nomination of tjhe deceased candidate . 

(3) Tiie Eiej ion Commission shall , no the lecc ^ pi oi a i > > < << 
from the returning officer under sub -section (1 ); all upon the recog 
nJot [olitn .! j^ ar -v. w ^ ose cindidatd Jrid died , to nomindie ti ^ h ^ r 
can ^ irfat* , orāhf “ aid p & ll within s« van - t & gs o£ js , uej5f & şli notice 
p ^uph r ^ cpgnļģe4 political party and the provisions of sections # 1 
to 48 shall , so far as may be , apply in relation to such nomination 
as they would apply to other nominations : 

Provided that no person who has given a notice of withdrawal 
of his candidature under sub - section ( 1) of section 48 before the 
adjournment of the poll shall be ineligible for being nominated as a 
candidate for the election after such adjournment. 

(5 ) Where a list of contesting candidates had beea publishel 
under section 49 before the adjournment of the poll under sub 
section ( 1 ), the returning officer shall again prepare and publish a 
fresh list of eojatesting candidates under that section so as to include 
the name of the candidate who has been validly nominated under 
sub - section ( 2). 

" •Explanation . For the purpose, of this section " recogmised 
politic | orrty " means 9 political party for which a symbol « re-enred 
by > h " flection Commission ." 


SHANKER DAYAL SHARMA, 

President. 


K . L . MOHANPOBIA , 
Secy , to the Gvot. of India . 


SEC . 1J 
- - 


THE GAZETTE Oi INDIA EXTRAORDINARY 
- - - - - - - - - - - - - - - - - - - - - - - 


- - - - 


- 


- - 


Reasons for the enactment 


Elections to the Legislative Assembly of Jammu and Kashmir are 
held m ternui of the ijrovisionj containsJin Uie Jammu and Kasftmu 
Representation of the People Act, 1957. Section (il of the said Act 
provides that in the event if the death of a candidate and tlie report of 
his death having been received before the commencement of the poll , the 
poll, the election shall be countermanded . 


2. In view of the situation p .ov :. ihn .; in ihe Suaie of Jammu and 
Kashmir and in order to prevent the possible disruption of the elect-ion 
process and the danger to the lives of the contesting candidates, it is 
considered imperative to amend section fil of the Jammu and Kashmir 
Representation of the People Act, 1957 by mean of a Pre -idem s Act to 
provide that there would be no countomandin ^ of any election ip case of 
death of any candidate . In case of death of a candidate beloiyin , , to a 
recognized political party , the election shall be adjourned and the political 
party whose candidate has died , would be permitted o substiturp the dead 
candidnte i" iih a new candidate within even days. The peWod of t- even 
dav ? sh ^ } be reckoned from the cbte the Election Commission calls upon 
the ivi T ^ ni ?d political party to nominate another candid >* 


3. The Ptesident issued a Proclamation in relation to the Slate of 
Jammu and Kashmir on the 18th July , 1990 under article 356 ol the 
Constitution to the effect inter alia that the powers of the Legislature of 
he State shall be exercised by or under the authority of Parliament. 
Parliament has now , under article 357( 1) ( a ) of the Constitution , conferred 
on the President the powers of the Legislature of the State of Jammu and 
Ka -lmiir to make laws vide the Jammu and Kashmir State Legislature 
(Delegation of Powers ) Act, 1992 (21 of 1992 ). 


4 . Under the proviso to sub - section (2 ) of section 3 of the Jammu >md 
Kashmir State Legislature (Delegation of Powers) At" , 1992 . the Presi 
dent shall , before enacting any President s Act, whonelei he conskiuis it 
practicable to do so , consult n Committee conj.i iiuted for the purpo ^ us , 
consisting of memheis > both HOU ^ E , of Parliament, In vie ." of ihu 
urgency of the iraitei. it is not prac icable 10 consult the Commuioe . Ti-.i. 
Bill is, P .CCOISingly , boinjf eimctcd withoin ref Mence to thi; Commiiire . 


K . I.. MOHANPURIA , 

Secy, to the Govt, of India . 
Ministry of Law , Justice 9c Co . Affairs 

(Legislature Depar ment). 
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